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Introduced by M of A ROSENTHAL, JAFFEE, ROBI NSON, PAULI N, SCHI MEL
VWRI GHT, GOTTFRI ED, GALEF, WEPRI N, HEVESI, ENGLEBRI GHT, SKOUFI S, CRES-
PO, STECK, SKARTADOS, RUSSELL, STIRPE, SOLAGES, OIS, WALKER, COLTON,
M LLER, LINARES -- Milti-Sponsored by -- M of A BRENNAN, BUCHWALD
COOK, DINOWNTZ, FARRELL, G.ICK, LUPARDO PERRY -- read once and
referred to the Conmttee on Governnental Enployees -- advanced to a
third reading, anmended and ordered reprinted, retaining its place on
the order of third reading

AN ACT to anend the civil service law, in relation to inplenmenting a
state policy of setting salaries on the basis of equival ent val ue of
wor k

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 1 of section 118 of the civil
service | aw, as added by chapter 790 of the |laws of 1958, is anended and
t hree new paragraphs (d), (e) and (f) are added to read as foll ows:

(c) The principle of fair and equal pay for simlar work AND FOR
EQUI VALENT VALUE OF WORK shall be followed in the classification and
reclassification and the allocation and reall ocation of positions pursu-
ant to this article and all positions having the sane title shall be
all ocated to the sanme sal ary grade. EQUI VALENT VALUE OF WORK SHALL MEAN
TI TLES OR POSI TI ON CLASSI FI CATI ONS THAT ARE EQUAL W THI N THE MEANI NG OF
THE EQUAL PAY ACT OF 1963, 29 U S.C. 206(D), OR TITLES OR PCsSI Tl ON CLAS-
SI FI CATIONS THAT ARE DI SSI M LAR BUT WHOSE REQUI REMENTS ARE EQUI VALENT
VHEN VI ENED AS A COWPOSI TE OF SKILLS, EFFORT, RESPONSIBILITY AND WORKI NG
CONDI TIONS. THE PRI NCI PLE OF FAIR AND EQUAL PAY FOR EQUI VALENT VALUE OF
WORK REQUI RES THAT CONSI DERATI ON OF SEX, RACE OR NATI ONAL ORI G N SHALL
NOT | NFLUENCE DI RECTLY OR | NDI RECTLY THE ESTABLI SHVENT OF COVPENSATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) I'T SHALL NOT BE AN UNLAWUL EMPLOYMENT PRACTI CE FOR AN EMPLOYER TO
PAY DI FFERENT COVPENSATI ON TO EMPLOYEES, WHERE SUCH PAYMENTS ARE MADE
PURSUANT TO

(1) A BONA FIDE SENIORITY OR MERI T SYSTEM

(2) A BONA FI DE SYSTEM THAT MEASURES EARNI NGS BY QUANTI TY OR QUALITY
OF PRODUCTI ON,;

(3) A BONA FI DE SYSTEM BASED ON GEOGRAPHI C DI FFERENTI ALS;

(4) ANY OTHER BONA FIDE FACTOR OTHER THAN SEX, RACE OR NATI ONAL
ORIG N, SUCH AS EDUCATION, TRAIN NG OR EXPERI ENCE. SUCH FACTOR (A)
SHALL NOT BE BASED UPON OR DERI VED FROM A SEX, RACE, OR NATIONAL ORIAN
BASED DI FFERENTI AL | N COWVPENSATI ON AND (B) SHALL BE JOB- RELATED W TH
RESPECT TO THE POSI TI ON | N QUESTI ON AND SHALL BE CONSI STENT WTH BUSI -
NESS NECESSI TY. SUCH EXCEPTI ON UNDER THI S PARAGRAPH SHALL NOT APPLY WHEN
THE EMPLOYEE DEMONSTRATES (1) THAT AN EMPLOYER USES A PARTI CULAR EMPLOY-
MENT PRACTI CE THAT CAUSES A DI SPARATE | MPACT ON THE BASI S OF SEX, RACE,
OR NATIONAL ORIA N, (Il) THAT AN ALTERNATI VE EMPLOYMENT PRACTI CE EXI STS
THAT WOULD SERVE THE SAME PURPOSE AND NOT PRODUCE SUCH DI FFERENTI AL, AND
(1'11) THAT THE EMPLOYER HAS REFUSED TO ADOPT SUCH ALTERNATI VE PRACTI CE.

(E) FOR THE PURPCSE OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON, " BUSI NESS
NECESSI TY" SHALL BE DEFI NED AS A FACTOR THAT BEARS A MANI FEST RELATI O\
SH P TO THE EMPLOYMENT | N QUESTI ON.

(F) NOTHING SET FORTH IN THI S SECTI ON SHALL BE CONSTRUED TO | MPEDE,
| NFRINGE OR DIM NI SH THE RI GHTS AND BENEFI TS WHI CH ACCRUE TO EMPLOYEES
THROUGH COLLECTI VE BARGAI NI NG AGREEMENTS, OR OTHERW SE DI M NI SH THE
| NTEGRI TY OF THE EXI STI NG COLLECTI VE BARGAI NI NG RELATI ONSHI P.

S 2. The civil service law is anended by adding a new section 119 to
read as foll ows:

S 119. EQUI VALENT VALUE OF WORK; SEGREGATED JOB Tl TLES REVI EMED AND
ADJUSTED. THE CIVIL SERVICE COW SSI ON SHALL PROMULGATE REGULATI ONS
SPECI FYING THE METHODOLOGY FOR DETERM NING EQUI VALENT VALUE OF WORK
BASED ON SKI LL, EFFORT, RESPONSIBILITY, AND WORKING CONDITIONS. ANY
METHODOLOGY PRESCRIBED BY THE COWM SSION, SUCH AS A SYSTEMATI C PO NT
FACTOR JOB EVALUATI ON SYSTEM SHALL ENSURE THAT COWPARI SON SYSTEMS DO
NOT | GNORE OR UNDERVALUE THE WORTH OF JOBS WHERE A CERTAI N SEX, RACE, OR
NATIONAL ORIA N | S DI SPROPORTI ONATELY REPRESENTED. FOR THE PURPOSES OF
TH S CHAPTER, A SEGREGATED TI TLE SHALL CONSTI TUTE ANY TI TLE I N WHI CH THE
TOTAL PERCENTAGE OF EMPLOYEES OF A PARTI CULAR SEX, RACE OR NATI ONAL
ORIGAN IN THE TITLE IS EQUAL TO OR GREATER THAN ONE HUNDRED TVENTY
PERCENT OF THE PERCENTAGE OF THAT SEX, RACE OR NATIONAL ORIG N IN THE
EMPLOY OF THE STATE OR THE POLI TI CAL SUBDI VI SI ON. THE DEPARTMENT SHALL,
UPON THE REQUEST OF ANY LOCAL CIVIL SERVICE ADM N STRATION, RENDER
SERVICE OR TECHNICAL ADVICE AND ASSISTANCE RELATIVE TO THE PCSI TI ON
CLASSI FI CATI ON AND PAY EQUI TY COVPENSATI ON ASSESSMENT OF OFFICES AND
EMPLOYMENTS UNDER THE JURI SDI CTI ON OF SUCH LOCAL CI VIL SERVI CE ADM NI S-
TRATI ON PURSUANT TO SUBDI VI SION ONE OF SECTION TWENTY-THREE OF TH'S
CHAPTER.

2. THE PRESIDENT SHALL, BY JANUARY FI RST, TWO THOUSAND EI GHTEEN, AND
EVERY FI VE YEARS THEREAFTER, SUBM T TO THE LEG SLATURE AND THE GOVER-
NOR S OFFI CE OF EMPLOYEE RELATI ONS, A LI ST SHOW NG BY NEGOTI ATING UNI T
AND FOR MANAGEMENT/ CONFI DENTI AL EMPLOYEES, THOSE SEGREGATED TITLES FOR
VH CH A DI SPARITY EXISTS BASED ON THE EQUI VALENT VALUE OF THE WORK AS
THAT TERM | S DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTI ON  ONE
HUNDRED EI GHTEEN OF THI S TI TLE. THE PRESI DENT SHALL ALSO SUBM T TO THE
LEG SLATURE, THE GOVERNOR S OFFI CE OF EMPLOYEE RELATIONS AND THE DI VI -
SION OF BUDGET ALONG WTH THE LI ST, AN ESTI MATE OF THE APPROPRI ATI ON
NECESSARY TO CORRECT SUCH DI SPARI TI ES. WHEN THE DEPARTMENT CREATES NEW
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TITLES OR  BECAUSE OF MERGERS OR TAKE- OVERS, TRANSFERS STATE WORKFORCE
FROM ONE TI TLE TO ANOTHER TI TLE, THE PRESI DENT SHALL RE-SUBM T SUCH LI ST
OF ANY SEGREGATED TI TLES FOR WVHICH A DISPARITY EXISTS BASED ON THE
EQUI VALENT VALUE OF WORK AND SHALL SUBM T TO THE LEQ SLATURE, THE GOVER-
NOR S OFFI CE OF EMPLOYEE RELATI ONS AND THE DI VI SI ON OF BUDGET W TH SUCH
LI ST AN ESTI MATE OF THE APPROPRI ATI ON NECESSARY TO CORRECT SUCH DI SPARI -
TI ES.

3. BY OCTOBER FI RST, TWD THOUSAND SEVENTEEN, AND EVERY FIVE YEARS
THEREAFTER, ALL LOCAL CIVIL SERVI CE ADM NI STRATI ONS SHALL SUBM T TO THE
PRESI DENT OF THE COW SSI ON A LI ST SHON NG BY NEGOTI ATING UNIT AND FOR
MANAGEMENT/ CONFI DENTI AL EMPLOYEES, THOSE SEGREGATED Tl TLES FOR WHI CH A
DI SPARI TY EXI STS BASED ON THE EQUI VALENT VALUE OF THE WORK. THE PRESI -
DENT OF THE COWM SSI ON SHALL COWPI LE THE LI STS PROVI DED TO H M OR HER BY
THE LOCAL CI VIL SERVI CE ADM NI STRATI ONS AND, BY JANUARY FI RST, TWO THOU-
SAND EI GHTEEN, AND EVERY FlI VE YEARS THEREAFTER, SUBM T TO THE LEGQ SLA-
TURE AND THE GOVERNOR' S OFFI CE OF EMPLOYEE RELATI ONS, A LI ST SHOW NG BY
NEGOTI ATI NG UNI T AND FOR MANAGEMENT/ CONFI DENTI AL EMPLOYEES, THOSE SEGRE-
GATED TI TLES FOR WHI CH A DI SPARI TY EXI STS BASED ON THE EQUI VALENT VALUE
OF THE WORK AS REPORTED BY THE LOCAL ClVIL SERVI CE ADM NI STRATI ONS. VWHEN
A LOCAL CVIL SERVI CE ADM NI STRATI ON CREATES NEW TI TLES OR, BECAUSE OF
MERGERS OR TAKE- OVERS, TRANSFERS WORKFORCE FROM ONE TITLE TO ANOTHER
TITLE, |IT SHALL RE-SUBM T TO THE PRESI DENT OF THE COVMM SSI ON A LI ST OF
ANY SEGREGATED TI TLES FOR WHI CH A DI SPARI TY EXI STS BASED ON THE EQUI V-
ALENT VALUE OF WORK, WHO WLL THEN SUBM T THE LI ST TO THE LEGQ SLATURE.

4. UPON THE DI SCOVERY OF THE EXI STENCE OF SEGREGATED TI TLES FOR WHI CH
A DI SPARI TY EXI STS BASED ON THE EQUI VALENT VALUE OF WORK, THE EMPLOYER
AND THE STATE CIVIL SERVICE COW SSION OR LOCAL ClVIL SERVI CE ADM NI S-
TRATI ON, AS APPLI CABLE, SHALL CORRECT THE DI SPARI TY.

5. AN EMPLOYER WHO IS I N VI OLATI ON OF PARAGRAPH (C) OF SUBDI VI SI ON ONE
OF SECTI ON ONE HUNDRED ElI GHTEEN OF THIS TITLE, AS DETERM NED BY THE
COW SSI ON, SHALL NOT, IN ORDER TO COVPLY W TH THI S SECTI ON, REDUCE THE
COVPENSATI ON OF ANY EMPLOYEE OR REDUCE THE COVPENSATI ON FOR ANY POSI -
TI ON.

6. BEGNNING WTH THE BUDGET REQUESTS FOR THE FIRST FI SCAL YEAR
COMMVENCI NG AFTER THE EFFECTI VE DATE OF THI S SECTI ON, THE GOVERNOR SHALL
| NCLUDE THE APPROPRI ATI ON NECESSARY TO ENSURE THAT COWVPENSATI ON FOR
STATE EMPLOYEES ARE SET | N ACCORDANCE W TH SECTI ON ONE HUNDRED FI FTEEN
AND PARAGRAPH (C) OF SUBDI VI SION ONE OF SECTI ON ONE HUNDRED EI GHTEEN OF
THI'S TI TLE.

S 3. This act shall take effect immediately.



